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Rule 49. Unauthorized Practice of Law

(a) General Rule. No peson shall engge in the pratice of law in the District of
Columbia or in any manner hold out as authorized or comepé to pratice law in the Dstrict of
Columbia unlesserrolled as a active menber of theDistrict of Columbia B except as
otherwise pamitted by theseRRules.

(b) Definitions. The followingdefinitions applyto the interpration am application of
this rule:

(1) “Person” means ay individual, goup of individuals, firm, unincorpotad
association,partnership, cqgporation, mutual companyjoint sbck compay, trust, trustee,
receiver, legal or business entity.

(2) “Practice of Law” means the mvision of professionalegd advice or
servces where there is a client relationship of trust or reliance. Oneis presumed to be practicing
law when enggng in any of the followingconduct on blealf of another:

(A) Prepaing any legad document, induding any deels matgages,
assignments, dischaes, leaes, trust instruments or awgher instruments intended tofeat
interests in rdaor personal propéy, will, codicils, instruments iinded to tect the disposition
of propety of de@dents’ states, other instraents intended to &€t orsecue leal rights, and
contracts except routine agreementsincidentd to aregular course of business;

(B) Prepaing or expressing legal opinions;

(C) Appearing or acting as an dtorney in any tribund;

(D) Prepaing any claims, demands or pleadirgy of anykind, or any
written documents containing legal argument o interpretation of law, for filing in any court,
administrative agency or other tribund,;

(E) Providng advice orcounsel a to how anyof the a&tivities describd
in subparagraph (A) through (D) might be done or whether they were done in accordance with
applicablelaw;

(F) Fumishing a attorneyor attoneys, or other pesons, to rendethe
services desabed in subpaigraphs &) throudp (e)above.

(3) “In the District of Columbia” means onduct in, or condudrom an ofice

or Iocalon Wlthln the Dlstrlct of Columbra—whefﬂﬁe—peseﬁs—pfesnee—m—the—%tmt—ef

(4) “Hold out as authorized or competent to practice law in the District of
Columbia” means to indicate in any manner to any other peron that oneis mmpetent,
authorized, or avkable to pratice law from an ofice or locdion in the District of Columia.
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Among the chaaderizations which iye such a indication are'Esq.,” “lawyer,” “attorney at
law,” “counselor & law,” “contract lawyer,” “trial or legal advoate,” “legal represeatative,”
“legal advoate,”and “judge.”

(5) “Committee” means the District of Cdumbia Court of Appeals Committee
on Unauthorized Préice of Law, & constituted under this rule.

(c) Exceptions. The followingactivity in the District of Caimbiais excepted fom the
prohibitiors of sedion (a) of this Rule, provided the mon is not otherwise eaged in the
pradice of lav or holdingout as authorized orompetent topractice law in the District of
Columba:

(1) United States Government Employee: Providing authorized legal services to
the United States as @mploe theeof,

(2) United States Government Practitioner: Providing legal sevices to
membaea's of the public soldy before a special court, depatment or agency of the United Sttes,
where:

(A) Such legl servtes are confned to repesentéion beforesuch foa and
other @nduct rasonablyancillary to such reprsentéon;

(B) Suchconductis authorized bystatuteor the speci& court, depatment
or agencyhas adopt a ruleexpresslypermitting ad regilating sub pradice; and

(C) If the pratitioner has a office in the District of Columbia, the
praditioner expresslhygives prominennotice in all business documents of firaditioner’s bar
status and that his or hgradice is limited consistent with this section (c)

(3) Practice Before a Court of the United States: Providing legal servies in or
reasanably related to a pending or paential proceeding—entreasnably-ancttary-to-littgation in
any court of theUnited States if e person has been or ssonablyexpects to be admitted
feltowingadmisston to practice that court, provided thaf the praditioner has an dice in the
Distiict of Columha, the practitioner expressly gives pominent nofce in dl busness dcuments
of the pratitioner’s ba status and that his or hprectice is Imited consistent with this section

(©).

(4) District of Columbia Employee: Providing legl servies for his or her
employer duing thefirst 360 dag of employnent asa lawyer by the governmet of the District
of Columbia, where the person is an enrolled Bar member in good standing of a state or territory,
is not disbarred osuspendedof disciplinaryreasons and has not resigheith chages pending
in anyjurisdiction or court, and Isabeen athorized byher orhis govenment agncyto provide
swch srvices;
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(5) District of Columbia Practitioner: Providing lecal servies to members of
the public solelypefore a dpartment or gencyof the District of Columbia@vernmet, where

(A) Such repesenttion is confined to appeanes inproceedings befor
tribunals of hat depament or agncy and otherconduct easonbly ancillay to such
proceedings;

(B) Such represetation is authorized bgtatute, or the gartment or
agency has authorized it by rule and undertaken toregulate it;

(C) If the practitioner has an office in the District of Cdumbia, the
praditioner expresshygives prominent notice in all busiss documents of the ptiéioner’'s bar
status and that his or hgradice is limited consistent with this section @nd

(D) If the practitioner does not hawan ofice in the District ofColumba,
the pratitioner expresshgives written notice to lents and otkr parties with respetto any
proceeding beore tribunds o tha dgpartment ar agency and any conduct reasanably ancil ary to
such proeeding of the pratitioner’'s ba status and that his ter pradice is limited consistent
with this section (c).

(6) Internal Counsel: Providing legaladvice onlyto one’s rgular enployer,
where the enmployer does not resonably expect that it is receivingdvice from a peson
authorized to prdice law in the Dstrict of Columbia;

(7) Pro Hac Vice In the Courts of the District of Columbia: Providing legl
services in a reasonablyrelaed to a pendingr potential proeedingin a -the cous of the
District of Columbia, if the person &deen or resonablyexpects to be admitted—foltewing

atmissiorpro hac vie, provided:

(i) Limitation to 5 Applications Per Year. No peson mayapply for
admissionpro hac vie in more than five(5) cases pending in the courts of théistrict of
Columbia pe calendar year, except for exceptional cause shown to thecourt.

(i) Applicant Declaration. Ead applicationfor admission pro hac vie
shall be acompanied by dechration under pealty of pefury: (1) cetifying tha the applicant
has not applied foadmesion pro hac vie in more than fivecass in courts of the District of
Columha in this calendar vear, (2) identifying dl jurisdictions and courts where the gpplicant is
a membea of the ba in good ganding, (3) certifying tha there are no disciplinary comgaints
pendingaaninstthe applicantfor violation ofthe rulesof anyjurisdiction or cairt, or describing
all pendingcomplaints, (4) ertifying tha the applicant lenot been suspeador disbarrel for
disciplinary reasons or resigned with charges pending in any jurisdiction or court, or describing
the ciraimstances oéll suspensions, disbarments,resigndions, (5) ceifying tha the person
hasnot had an gplication for @mission o the D.C. Badenial, or desdbing the ciraimstances
of all such denials; (6) agedang promptly to notify the Court if, during the course 6 the
proceeding the peson is suspended or disked for disciplinaryreasons or rgigns with cheges
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pendingin anyjurisdiction or court; (7) idetifying by name, ddress, ad D.C. Ba number the
D.C. Ba memberwith whom the applicant is assated underSuper. Ct. Civ. R101, (8)
cetifying thda the applicant dae not practice 0hold out to practicelaw in the District of
Columbia or tha the applicant gudies under a identified exception inRule 49(c) (9)
cettifying that the applicat has red the rules othe rdéevant division of the Superior Court of
the District of Columbia and the District of Columhia Cout of Appeals, and has comgdied fully
with District of Columbia Court of Apeals Rué 49 and, st applicable Super. Ct. Civ. R101,
(10) &plaining thereaons for the pplication, (11) aknowleddng thepowerand juisdiction of
the couts d the District of Columbia over the applicant’s professobnal conduct in or related to
the proceeding, and (12) ageeing to ke baund by the Distiict of Columbia Cout of Appeals

Rules of Profesional Conduct in the matter, if thepdicant is admittecbro hac viceswern

(iii) Office Outside of D.C. No peson who maintains or opEes fom
an dfice or location for the practice of law within the District of Columbia maybe admitted to
practice bdore a cout of the District of Columbigpro hac vie, unless that person qualifies
under aother e&press gception providd in section (chereof.

(iv) Supervision. Any person admitted pro hac vie mug comgy with
Super. Ct. Civ. R. 101 and other gpplicable rules d the District of Columbia courts.

(v) Application Fee. Application to participte pro hac vie shall be
acompanied bya fee of $100.00 to beaid to the Gerk of Court. Proof of pgment of the fe
shall accompany the gpplication for admissionpro hac vie. The gplication feeshall be waved
for a pason whose conduct is covered by section (c)(9) hereof, or whose client’s gplication to
proceedin forma pauperis has bee gantel.

(vi) Filing. The applicant first shall submit a copy of the application to
the office of theCommitee, paythe applcaion feg and thee receive a receipt for payment of
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the fee; whereupon the applicant shall file the application with the receipt in the appropriate
office of the Clerk ofCout. Only cetified checks, cahiers cheks, or moneyrdes will be
acepted in pament of the fe, madepayable to “Clek, D.C. Court of Appeals.” The
application will nat beaccepted for filing without therequired receipt.

(vii) Power of the Court. The ourt to which the devant liigation
matter is assiged maygrant or day applications, and ihdraw admissions © participae pro
hac vie in its discrdion.

(8) Limited Duration Supervision By D.C. Bar Member: Practicing law from a
principal ofice locded in the District of Columbia, while arctave member in good standingpf
the hidhest court ofa state oterritory, and while not disbaed or suspaded fordisciplinary
ressons o after resigpation with chages pendingn any jurisdiction or court, undethe dire¢t
supervision of an enrolled, active memler of the District of Columba Bar, for one paiod na to
exceed 360 days from the commercenent of swch practice, during pendency of a person's first
application for admisson to the Distiict of Columhbia Bar; provided that the praditioner has
submited the @plication for @mission wihin ninety(90) dgs of commening practicein the
District of Columbi, that the District ofColumba Bar member take responsibilityfor the
quality of the wok and complaints comeningthe servies, that the pditioner or the District of
Columbia Bar membergives notice to the public of thenembers supervision and the
praditioner’s bar staus, and that the pettioner is admittegro hac vceto the extent he or she
provides legl servies in the cous of the District of Columbia.

(9) Pro Bono Legal Services: Providing legal sevices pro bono publican the
following circumgances:

(A) Where the pson is arerrolled, inative member ofthe District of
Columbia Bar who is employed byor afiliated with a le@l servies or efara progam in any
matter that is handleditmout fee ad who is not disbarred suspendedof disciplinaryreasons
and has at resignal with chages pendingn any jurisdiction or court; provided thaif the
matter rguires the #iorney to appenin court, the #orney shall file with the cout having
jurisdiction over the matteand with the Commit¢te, acetificate thd the attorney is providing
representtion in that particularase vithout compensation.

(B) Where the pson 5 a membem good stading ofthe hidiest court of
any stde, is na disbarred o sugpended for disciplinary reasans and has ot resgned with
chagespendingin any jurisdiction orcourt,andis enployedby the Public Ddender Service, or
is employed by or dfiliated with a non-profit organizaion located in the Distiict of Columhba
that provides legl servies forindigent clients wthout fee or for a nominal proessingfee
provided thatthe person has sibmitted an goplication for admisson to the District of Columhba
Bar within ninety (90) das aftercommencinghe pratice of law in the District of Columbia,
and that such attorney is supervised by an enrolled, active member of the Bar who is employed
by or afiliated with the Public Defeder Sevice orthe non—profit orgnization.
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(C) Whee the pason is an dficer or employee of the United Sttes, is a
member in god standingf the hidnest cairt of a state or taitory, is not disbarred suspended
for disdplinary ressans and has ot resigned with charges pending in any jurisdiction o court,
and is assiged or efered by an or@nization that provides lagservies to the public without
fee provided that the pson is supesised by an enolled, active mmber of theDistrict of
Columbia Bar.

An atorney precticing under this section (¢)(9) shall give natice of his or he bar satus
and shall be subjedo the District of Columbia Rules of Professional Conduct and the
enforcement procedues applichle ther¢o to the same extent as if he or sie an arolled,
active menber of theDistrict of Columbia Ba

An attorney may practice under Part (B) of this section (c)(9) for no longer than 360 days
from the dae of employment by or affiliation with the Public Defender Service or the non-profit
organization, or until admiéd to the Br, whicheve first shall ocar.

(10) Specifically Authorized Court Programs: Providing legal sevices to
members othe public as paof a speial progam forrepresentéion or assistancéhat has bee
expreshy auhorized bythe District of Columbia Court of Appksaor the Superior Court of the
District of Columbia, provided that the rsen gves notice of his or hebar status_and is not
disbarrel or suspendgfor disciplinaryreasons and has notsigned with chages pendingn any
jurisdiction or court.

(11) Limited Practice for Corporations: Appearing in defense of a corporation
or partnership in a small claims action, or in settlement daadlord-tenat matter, throuly an
authorized offier, director, or enployee ofthe or@nization; provided:

(A) the organizaion must ke represented by an dtorney if it files across-
claim or @unterd¢aim, or if the matters certified to the CivilAction Brand; and

(B) the person soappearing shall file at the time of appearance an dfidavit
vestingin the person theeguisite authorityo bind the orgnization.

(12) Practice in ADR Proceedings: Pmviding legal savices in or reasanably
relaed to a pendingor potential arbitraion, medidion, or other alterndive dispue reslution
(“ADR") proceealing, povided:

(i) The pason is authorized to practice law by the highest @urt of a stde
or teritory or by a forign country and is not disbardeor suspendkfor disciplinaryreasons
and has ot resigned with charges pending in any jurisdiction or court.

(i) The peson maybedn to provide such sevices in no more thafive
(5) ADR procedings in the [Bstrict of Columbia per dandaryear.
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(iii) The peson does not maintain or opée from an office or location
for the practice of law within the District of Columhka or otherwise pactice or hdd out to
practice law in the District of Columhba, unless tha person gualifies under another expess
exception provided in section)(beeof.

(13) Incidental and Temporary Practice: Providing legal services in the
District of Columhba on an incidentd and tempaary basis provided that the pason is
authorized to prdce law bythe hidiest court ofa state oterritory or by a forign country(and
a lawyer admittel only in a foreign country must be engaged in the practice of law in that
country), andis not dsbarred o sugpended for disciplinary reasans and has ot resigned with
chages pending in any jurisdiction or court.

(d) The Committee on Unauthorized Practice of Law.

(1) The ourt shallappoint a standingcommittee known as th€Eommitee on
Unauthorized Prarce of Law consisting ofat least six, and not more than twelvenmbers of
the Bar ofthis court and obne resident of the District of Columbia who is not a membkthe
Bar. The Cha and Vice Chair shih be desigiated bythe cout. Each member shdl serve br
the term of thee yeas and until their sucesors have l@m appointed. nl case of vaancy
cause€ by death, esignationor othemwise, a sucessorappointed shall see the ungpired tem
of the prelecessor member. When member holds over dter the expiration of the term for
which appointedthe term the mmber seves afer the &piration of the ten for which the
member vas appointed shabe part of anew tem. No membershall be appointed to ser
longe than two consecutive eqular three yearterms, unless spiat exception is made bthe
court.

(2) Subject to the approlaf the cout, the Commiiee shall adopt sich rules and
regulations as it deems negsay to cary out theprovisions of this rule. The Committee may
subpoena theespondet, withesses and doments upon application todleourt by the Chair or
the Chair's dedgnee The Committee may appea in its own name in legd proceedngs
addressing issues fating to the pdormanceof its functions and compliae with this Rule.
The membersf the Commitee shall reeive suchcompenstion and necessaryexpenses athe
court mayapprove

(3) Rules of Procedure.
(A) Officers, membes, and duties.

(i) The Chair shapreside at bh meetings of the Committee; and
in the Chair’s absee, theVice Char shall preside.
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(i) The Chair, Vice Chair,andmembersshallinvestigae matters
of alleged unauthored practiceof law and alleged violations of courrules governingsame, ad
if warranted, the Committee stall take such actionsas ae provided in theserules.

(iii) In addition totheduties desaibed herein, the Conmittee shall
detemine whetheto approvehe le@l progams identified in Rule 48.

(iv) A deputyClerk of this court sall be desgnated bythe cout
to serve a Executive Sexetay to the Comntiee and sHaprovide such stafand seretaial
services as maye neded.

(B) Meetings.

(1) Any mdter under investigation by the Conmittee shall reman
confidential urtil initiation of formal proeeding under setion (3)D) haeof. So as to ensure
this confidentiaity, the Committee shall meet in exeautive sesson. At least aght meetings shall
be cdled ead year

(i) The Committee shall ne¢at the cdl of the Chair. A speal
meetingof the Committee shall be held ifnaajority of its membersequed such a meting by
notifying the Executive Secretary.

(ili) Members who areunable to attend meetingshall so notify
the Chair or the Exeautive Seaetary atleast two days in advance of the meding.

(iv) The Char shell determine the order of business.

(v) A quorum shall consistf four members, rrd all decisions
shall be made by a majority of those members presert ard voting.

(vi) In extraordinary appropiate cicumstancg, as maybe
detemined bythe Chair, a fephone_oreledronic vote ofa majority of membes polled,
numberingno less than four Committee menmbaoncuring in a decision, shall constitita
Conmmittee decision. Anguch deision shall be rearded in the minutes of theext Gmmittee
mesding.

(vii) Minutes ofall Committee meeting shall be pneared under
the direction of the Executive Secretary, with copies of same furnished to al meambers of the
Commitee and to thehsef judge or ajudgedesigiated bythe chiefludge

(C) Investigation.
(i) Whenever acompaint is filed with the Conmittee or upon its

own volition, the matter shall be assigned by the Chair, on a random basis or as the Char
otherwise dermines maye appopriate, to &Commitee membr for preliminaryinvestigdion.
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This investigéon shall consist of an analg of thecomplaint, a survg of the gplicable law
and discussions with withnesses and/or th@amedernt. It shall not be deerdea brach ofthe
confidentiality requirel of an asigne matter fothe Commitee orone of its memberto reveh
fads and identities in pursuit of the investiga of the matter.

(if) At the nex regular medéing of the Commitee, the Committee
shell hear a report of the investigating menber for the purpose of deermining what action, if
ary, shall be taken by the Commitee. Complaints shall be investigd and eportel upon
within sx weeks. Delays shall be brought to the Chair’s attention by the Executive Secretary.

(iii)  If the Committee concludethat formal proeeding are
necessaryto assist & determination, such mée held a specifiel in section (3)D) bdow.

(D) Formal Proceedings.

() To assist the Commtee in peforming its functions it nay take
swom testimory of withesses and/or the respondent.

(i) Fomal proceeding befoe the Committee shall be
commencd by written notice to theespondent infaning the respondent of the nae of the
regpondent’ s conduct which the Committee believes may constitute the unauthorized practice of
law. The respondent shall be given 15 days to respond. Upon receipt of this response (orif no
responseis ubmitted), the mater shdl be sdheduled for ahearing. A copy of Rule 49 skl also
be transmitied to the repondent with the written notice.

(ili) The respondent mayequet pemission to present evidesc
and witnesses indalition to te respondernt’s own testimonybut such pro#rs shl be allowed
only in the discretion of th€ommitee. Therespondet maybe acompanied bycounsel. To
avoid harassment, th&€ommitee may in its discretionlimit the participaion of the respondent
and counel in presaentation of evidene by persons emplaining ofviolations of this Rle 49.
Fomal rules of gidenceshall not apply The Chair mg applyto the court forissuance ot
sltbpoenato any witness @ to the respondent.

(iv) When gpropriate, a post-hearing conference may be held
between respondent and the invesiigppn Commitee membelor another Committee member
designated bythe Chair) ér the purposeof informing the respondent of thdindings of the
Committee and action it proposes.

(E) Actions by the Committee.

(i) Duringanystage of theinvestigdion orformal proceedngs the
Conmmittee may digposeof any mater pending before it by any of thefollowing methods

(if) If no evidene of unauthorizedpradice is found, the matter
shall be closedral the complainant notified.
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(iii) If the respondent ages to ceae and dsist from actions
which appento constitute the unauthorized ptiae of lav, the mattemaybe closd by formal
agreement, consent arder, or bath, with notification of such action gven to the compainant.
Such formal greeament or consa order my requirerestitution to the clients of feebtained by
therespondent.

(iv) If warranted, the Committee may initiate proceedings to
enforce this Rue unde section (e), provided, however, tha acton pursuant to this subsection is
preeded bythe form&procesding specifiel in section (d)(D) above.

(v) The Committee mawlso reér ases to the Gite of the
United Sttes Attorney for investigation and possble prosecution or to ahe gopropriate
authorities.

(F) Closed Files.

Upon the closingf a ile by the Commitee, the ife shall be rdained in the reords of
thecourt.

(G) Opinions.

(i) The Committee mapy approvaof a majorityof its members
presat in quorum provide opinions, upon the request of a person or organization, as to what
constitutes the unauthorized practice of law. Sud gpinions shall be published in the sane
manner as qoinions rendered under the Rules d Professonal Condudt.

(i) Corduct of a peron which was undertaken in good faith, in
confomity with, and inreliance upon a witten interpretdon or opinion of the Comrttee
requested by tha peson shall constitute a prima facie showing of comgiance with Rule 49 in
any investigation or proceeding before the Conmittee or the Cout of Appedls.

(e) Proceedings Before The Court of Appeals.

(1)(A) The Committee may initiate an original proceeding before the Court of
Appeds for violation of this Rule 49. The praading shall be initiated by petition serve on
therespondent o his designated counsel.

(B) The Court may, on motion of the Committee or sua sponte, appoint a
specid counselto representthe Commiteeandto presentthe Commitee’sproof and agument
in such proceding

(2) Violations of the provisions of this Rule 49 shall be punishabléhe Court
of Appeals as contapt and/or subject to injunctivelief. The Court of Appeals holds the
powerto include within its remedgompenstion to persons hared by violation of this Rile or
of an injunction entered under it.
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(3) Such procedings shall be condued bebre ajudge of the District of
Columhba designaed by the Chief Judye of the Court of Appeals under the D.C. Code, and shell
be gvernal bythe Rules of the Superi@ourt of the District of Columbia.

(4) Decisions of the desigated judg ae find and efective deteminations which
are sibject to review in the normal course, by the filing of a natice of agppeal by any paty with
the Clerk of theCourt of Appels within 30 dag from the enty of the judgnent by the
designated jude.
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COMMENTARY

guidancefor interpreting the Rule andcting in compliance wth it, butin proceding befoe the
court or theCommitee on Unathorized Practice thiext of the Rule shallgvern.

Commentaryto 8§ 49 (a):

Section (a)states the gnenl pranibition of the rule, brmerly set forth in Rule 49 (b)J.
It is intended to etain theessential meaningof the orignal text as adopté by the Court of
Appeds. It adds for tarification that the Rule applies unless an exception is provided.

The Rule is applied fat by detemining wheher the onduct in quetson falls within the
definitions ofpracticing law or holdingout to practicdaw in the District of Columbia. f the
conduct falls within those ddinitions, sich conduct by a pason na admitted to the Bar is a
violation o the Rule, unless hereis an express exception covering the conduct.

While onehasaright torepresentoneself thereis noright torepresentor advise another
as alawyer. Authority to provide legal advice and sevices toothersis a privilege granted only
to thosewho have the education, competence and fitness b practice law. When oneis formaly
recognized to possess hose quaifications by admisson to the Bar, he o she is authorized to
pradice law.

The rule prohibits both the imit representation of authdy or compéence by
engagng in the pacticeof law, and the express holding out of @edf & authorized or qualified
to pradice law in the DOstrict of Columbia.

This rule against unauthorized practice of law has four general purposes:

(1) To potect membey of thepublic from persons whora not quéfied by competene
or fitness b provide professonal legal advice or savices;

(2) To ensurethat any person who purports or holds out to penfiothe service of a
lawyer is subjetto the disciplinansystem of the District of Columbiads;

(3) To mantain the effcacy and integty of the aministation of justice and thesystem
of regulation of praticing lawvyers; and

(4) To ensure that that syem and otherctivities of the Bar ae gpropriatdy supported
finandally by those exercisinthe privileg of menbership in the District of Columbia Ba

See also thearmmentaryto section (b¥), below, oncening the adivities of persons
relaing to legl matters whe alicense to pretice law is not requird.
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Competenceand fitness to prdice lav are saéguardel by the examination and cleaote
screeing requirements of theadmissions process, and the disciplinarysystem. The Br
further proteds the interests of memiseof the public bymaintaining aclients’ searity fund
through manbeaship dues.

Commentaryto 8 49 (b):

Although setion (b) of the original rule induded deinitions, not all of the essgial
terms wee defned. The ne sedion (b) follows the convational approeh of wles and statutes
in defining swch terms.

Commentaryo 8§ 49 (b)(2)

As orignally stated in sections ((2) and (3) ofthe priorRule, the “pradice of lav” was
broadlydefined, embracing evey activity in which a peson provides seices to anotheralating
to legalrights. This gproach hes been refined, in recognition tha there are same legitimae
activities of non-Br members that mayall within an unqualifiedly broad dénition of “practice
of law.”

The cefinition set forth in sewn (b)(2) is dsigneal to focus first on the twossential
elementsof the pradice of law: The provision of legal advice or services, ard a dient
relaionship of trust or reliance Where oneprovides such dvice or services within such a
relationship, there is an implicit representation thet the provider is authorized ar competent to
provide them; just as one whoopides anyservices requiring pedal skill gives a implied
warranty that theyare provided in a god and workmanlike maner. See, &., Ehrenhaft v.
Malcolm Price, Inc., 483 A.2d 1192, 1200 (D.C.1984); Carey v. Crane Seice Co., Inc, 457
A.2d 1102, 1107 (D.C.1983).

Recoqizing that the definition of “practice of law” may not anticipate every relevant
circumstance the Rule adoptsfour methodsof definition: (1) the more refined definition
focusingon the provision of leg) adviceor sevices ad a client elationship of trust or fance;
(2) an enumeated list of the most common activities whiche agbuttably presumed to béhe
pradice of lav; (3) thiscommentay; and (4) opinions of the Committee on Wtierized
Practiceof Law whee further questions of interptation mayarise. Seesection (d)3)(G)
below.

The ddinition of “practice oflaw,” the list of activities, this commentargnd opinions of
the Commitee on UnathorizedPracticeof Law ae to beconsiderd and applied in ligt of the
purposes of th®ule, as set fdin in the commentario sections (aand (b)

The presumption hat oneS enggenernt in one of the eumerded adivities is the
“practice of law” may be rdutted byshowingthat thereis no client relationship of ust or
reliance, or tha there is o explicit or implicit representaion o authority or competence to
practice law, or tha bath are absent.
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While the Rule is meant to enaloe ever client rdationship where Igal adviceor
services are rendered, orone holds oneselbut as authorized orompetent to provide such
services, the Rule is not iehded to over onduct which laks the essential &ures of an
attorneyclient rdationship.

For example, alaw professor instructing a class in the application of law to a particula,
red situation 5 not engged in the pactice of law be@use shes not undertakingo provide
adviceor sevices forone or moreclients as to their leg interests. An experiendandustrial
relaions supervisor is not eaged in the pratice oflaw when he advise his emplogr what he
thinks the firm must do to complyith state or fderd labor laws, beausethe emplogr doe
not reasonably expect it is receiving a professiona legal opinion. See dso the exception for
Internd Counsel seforth in setion (c)6). Law derks, paalecals and summersaociates r&
nat practicing law where they do nat ergage in providing advice to dients or otherwise hadd
themselves out to the public as having authority or competence to practice law. Tax accountants,
red estate gents,title companyattornesg, secuties advisors, pension consultants, and the like,
who do not indtate theyare providing legal adviceor sevices baed on comgence and
standingin the law ag ot engaged in the prdice of lav, beause the relaionship wih the
customer is not based on thessonable epectdion that leaned and athorized professional
legal adviceis being given Nor is it the pratice of lav underthe Rule for gerson to drfdan
agreement or resolve a controversy in a business context, where there is no reasonable
expectation that she is acting as aqualified or authorized attorney.

The Ruleis notintended to coer theprovision of mediation or aternative dispute
resolution (“ADR”) services. This intent is gxressd in the first sentercof thedefinition of the
“practice of law” which requires the presence of two essential factors. The provision of legal
advice or savices ard a client rdationship of trug or rdiance. ADR seavices ae na given in
circumstances whe thee is a Gent relatimship of trust or réance; a&d it is common practice
for providers of ADR service expicitly to advise partipantsthat theyare not providing the
savices d lega counsdl.

While payment of a fee is dtena strong indication o an atorney-client relationship, it is
not essantial.

Ordinaily, one who povides or oférs to providdegal advie or servics to clients in the
District of Columba implies to the consumer tha he or she is aithorized and competent to
pradice law in the Dstrict of Cdumbia. It is not sufficient fora peson who is not an enrolled,
active member of the District of Columbia Bamerdy to give notice that he is not avger
while engaging in conduct that is likely to mislead consumers into believing he is a licensed
attorney at law. Wheae caonsumerscortinue to ek services dter such notice, the provider mugt
take speial cae to assure that theynderstand thahe person thegreconsulting dog not have
the authorityand compenceto render piofessional legl servies in the District of Columbia.
See h re: Banls, 561 A.2d 158 (D.C. 1987).
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The Rule also confines the pratice of lav to provision of legl servies under
engagement for another. One who represents himself or herself is not required to be admitted to
the District of Columbia Ba

The onduct destbed in setion (b)(2)(F) concening the furnishingof attorngs is not
intended to include leggmate or offigal referral servics, such as thosefefed bythe District of
Columbi Bar, ba asso@tions, labor orgnizations, non-fepro bono orgnizations, and other
court-authorized organizaions

Commentaryto § 49 (b)(3)




Section (b)B) claifies by explicit definition the gogaphicextent of the Rule.

The Rule is intended to gelate all pratice oflaw within the boundaes of the District
of Columha. Thefact that an atorney is assaiated with alaw firm that mairains an ofice in
the District of Columbia does rot, of itsdlf, establishtha that atorney is maintaining an dficein
the District of Columbia.

The pactice of law subject to this R@l is not confined to the rttars subject to the law
of the District of Cdumbia. The Rue gpplies to the practice of dl substantive areas of the law
and reuires admission to the District of ColumbiarBehae thepradice is caried on in the
District of Columbia and does notlfaithin one of the exceptions enumtzd in section (c

A lawyer is eng@oed in the pratice oflaw in the District ofColumbia when the lawer
provides legl advicefrom an ofice or locdion within the District. Thais true if the lawgr
practices in a residence or in acommeicial building, if dl of the lawyer's dients are located in
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other jurisdictions, ithe lawyer povides leal adviceonly by telephone, lger, emd, or other
means, ifthe lawyer piovides le@l adviceonly concening the laws of juisdictions other than
the District of Columbia, or if the lawyer informs he dient tha the lawyer is not authorized to
practice law in the District of Columha and does not provide advice about District of Columha
law. A lawyer in the Dstrict of Columbia who advises clients or othese provdes leal
services in _another jurisdiction mabe subjet to the rulesof that jurisdiction concening
unauthorized prdice of law.

Rule 49 applies aly if alawyer is physicaly present in the District of Columha at least
once duing the courseof a mdter. Even ifa matterinvolves a tient, and a dispute or
transation, in the Distrit, the Rule does not applyf a lawyer loated outside the iBtrict
advises a client in-pson onlywhen the kent visits the lawer in the lavyer’s office or if the
lawyer advises the client onl\py telephone, eqular mail, or é&ctronic mail. Howeve, if a
lawyer is phyically presat in the District even once dung thecourseof a mdter, the lawer
may be engged in the District of Columbia in the mtice of law with respect to lhe entire
mdter, even if thelawyer othewise operates anly from alocation autgde theDistrict.

The ddinition of “in the District of Columbia” is intended to coveahe pratice oflaw
within the District underthe supervisionof, or in associationwith, amemberof the District of
Columbia Bar. Pesons who provide led servies as lawers with law irms and other lgal
organizations in lie District of Columbia, with or without bar menmbleips elsewhe, ae
pradicing law in the District and i@ in violation of the Ruleunless hey fall within one of the
express exceptions set forth in section (c

Commentanto § 49 (b)(4)

As a r@ulation with a purposedo protect the public, theule requires thatreresetations
representaion of non-Bar membas mustavad giving the impresson to persons ot learned in
the law that a personis aqualified legal professional subjet to the high ethical standard and
discipline of the District of Columbiads.

The listing ofterms, whichnormally indicate ones holding onedéout as authorized or
gualified to practice law, is rot intended to be exhaugive. The ddinition of “hadd out” is
intenced to cover any conduct which gves the impresson tha one is qudified or authorized to
pradicetaw. See h Re: Binks 561 A.2d 158 (D.C. 1987).

A person or a lawifm may hold out that person asithorized or competent to mtice
law in the District of Columbia byescibing that grson asa “contrad¢ lawyer.” SeeOpinion
16-05 of tke District of Columbia Court of Appds Comnittee on Unauthazed Practice of
Law. In general, Rue 49 applies to contract lawyers to the same extent that it applies to other
lawyers.

Where amember otthe public correctly understands tha peson is not admiéd to the
District of Columbia Babut is nonethelesoffering to perfom service functionallyequivalent
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to those pedrmed bya lawyer, thd person is subject to sdimn under the consumer protéon
statutes of the Districof Columbia. See Banks v. D.C. Dept. of Consume and Regulatory
Affairs, 634 A.2d 433 (D.C. 1993).

Commentanto § 49 (c):

Section (c)follows the desig of the orignal Rule in setting fah exceptions. As noted
in the new langage in sedon 49 (a), onlyexpress exceptions removenduct fom the
requirenens of the Rule; and the »exeptions applyonly to the extent that the person is not
otherwise agaged in or holdingout to engge in the pratice oflaw.

Commentanto § 49 (c)l):

Secton (c)(1) is new. 1 is designd to state expressiwhat has ben implicit in prior
interpreations and appli¢eon of the Rule; and it removes the implication ofnfier setion
(c)(2) that epresentatives of théederal governmat must become memlsepf the District of
Columhba Bar or gopear pro hec vice. Attorneys employed by departmerts, agendes and courts
of the federal government are entitled to advise and represent ther emgoyers as part of ther
official duties. Such advicend repesenttion includes both internal consultation andeend
representtion in contact with the public and thewts. Permission foemployees ofthe
government of the District of Codumbia to practice in the District is more limited. See sdton

(©)(4).
Commentaryto § 49 (c)R):

Section (c)(2) substantially refines former section (c)(4). It is intended to provide only a
limited exception to the requirerm# for admission to the District of Columbia Bi@ar persons
who practice before federa forain drcumgances where dl three conditions ae met.

The United States Supre Court has held that statesym@ot limit pradice bebre a
fedaal agency or condutincidental to that praice, whee theagency maintainsa registry of
practitioners and regulates sbndards d practice with sanctions of suspenson o disbarment.
Sperry v State of Florida373 U.S. 379 (1963). yBcontrast, a rson advertising pataet advice
and search srvices who is nat onthe Paent Office registries d attorneys and agentsis subject to
the jurisdiction of the District of Columbi€ourt of Appeals throuly its Committee on the
Unauthorzed Practiceof Law. In re Amalgamated Deslopment Co., In¢375A.2d 494 (D.C.
1977). See also Kehnedyv. Bar Assa. of Montgomey Couwnty, 316 Md. 646, 561 A.2d 200
(1989); In re Jones 163 Bakr. 665, 1994 Bnkr. LEXIS 150 (D. Conn.1994); arfspanos v.
Skouras Theatres Cor864 F.2d 161, 1720d Cir. 1966).

As the setnof the national gvernmat, the Digrict of Columbia is naturallfthe place
where pele locate to provide peesatation of persons oentities petitioning feerd
depatments or agncies for rdief. Inasmuch & such ativity would often onstitue the pactice
of law, theSupremayg Clause of the Ued States Constitioin, caselaw, and omity betwea
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the District and édeal governmats counsel a derenceto fedeal dgartments andgencies
tha determine to dlow persons rot admitted to the Bar to practice before than. At the sane
time, experiencainder this Rule has shown that somespes haveabused thalefeene set
forth in the original rule by ergaging in misleading holding out or practicing law in proceedngs
other than those dhe authorizingddeal fora

With respet to persons o hold out and purport to providedal represatation before
fedeaal fora from locationsoutsidethe District of Columbi, the Rule doesnot gply because the
activity, even ifthe pratice law, is not canied on within the District of Columbia. See e
(b)(3) and thecommentay therdo.

Section (c2) is desiged to pemit persons to practicbefoe a £denl depatment or
agency without becoming members of the Bar, where the agency has a system in place to
requlate pratitioners not admitted to the Band vherethe pulbic is adguatelyinformed ofthe
limited natue of theperson$ authorityto pratice.

Where thee is doubt whethern federd agency undertkes to reglate the quigy or
integrity of practitioners before it, there is necessaily doubt unde section (c)(2)(B) whether this
exception would applyo allow persons padicing before the gency who arenot admitted to the
Bar to engage in any practice of law in the Distiict of Columba. In order to resdve such doubt,
the Commiteewill refer to an gencyanycomplaints it should receiveoncening praditioners
before the gencywho ae not admitted to thed. F the ajencydoesnot take anyaction, or
advises that it will not take angction, on the efared complaint in 90 dag following the
referral, the Committee will inform the agency tha it presumes the agency does rot undertake to
regulate the onduct of pratitioners bedre it; and the Committee will then preceto consider
the complaint undeihe provisions of Rule 49.

Under the third condition, (C), a ®n seking to practice under the(c)(2) exception
mug include the indicated notice on dl | etterhead, business @rds, forma papers of dl kinds,
promotions, advertiseems and any other doament submittd or &pression madéo anythird
party, the public or any officia entity.

Experience unde the Rule has indited that, in manyinstances, psons seeking
represetetion involving jurisdiction of federa depatments and agendes dso have rights to
plead their claims before the courts. Advising persons whethe they have rights to pursue thar
claims beyond federal agencies into the courts, or representing entities in challenges to or review
of federd agencyaction in felerd courts, would, without morenot requirethat the advisor ba
memker of the District of Columbia Br, & such advicés reasonily ancillary to repraentation
before the gencyand is subject to the jurisdiction of theléed courts. See 8§ 4X)(3). The
exception set forth in () does not, however otherwise athorize active dvice to, or
representdion o persons inthecourts.

Commentaryo 8§ 49 (c)8):
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Practicebefore the ourts of the United States is a thea committed to the jurisdion
and discretion of those erities. If a practitioner has an dfice in the District of Columba and is
admitted to practice before a federal court in the District of Coumbia but is not an active
member othe D.C. Bar, the pratitioner mayuse the D.C. oite to enace in the pratice oflaw
beore tha federal cout, but only if the practitioner provides dear notice in dl busness
documens thet the practitioner is ot amembe of the D.C. Bar and thd the practice is limited to
madters bdore tha federal court (or to other maters within the smpe of other exceptions in
section (€)). This exception applies aly if a pason’'s entire practice falls within sction (c); if
any part of the peson’s pratice is not coveed byan exception, Rule 49 reqes a pactitioner
with an office in the District of Columbia to ben adive memberof the D.C. Bir. Therules of
fedeaal ocourts in the District of Columbia may maynot authorize admission on a relqr or
pro hac vie basis of an dtorney with an dfice in the District of Columhba if theatorney is ot a
member othe D.C. Ba

Commentaryto 8§ 49 (c}{):

Section(c)(4) is nen. It addressethe persistentjuestionwhethera personempbyed by
the District of Columbia and adtted in anotherjurisdiction mayperform the serices of a
lawyer for the District gvernmat without being dmitted to the District of ColumbiBar. The
section gves the peson 360 day to be admitted, which is ample time if applit@n is nade
promply. Like the ex&ption for lawyers employed by the United Sttes, the section dso
requires thet the pe'son beauthorized by he or his agency to perform swch ervices.

Commentaryto § 49 (c)%):

Section (cf5) is new The fomer ruledid not @ntain an exception for private @ctice
befare District of Columbia fora similar to thexeeption set fah for prattice bdore
depatments and agendes d the United Setes. In recognition, however, tha the sane
consider#sions may exist for alowing persons not authorized as lawyers to represent members of
the public beore sane District of Columba fora, as exist before sane federal agenades, this
provision ha beenadded. Like thefedeal-agencyprovision, thisexceptionrequires satisfation
of dl three enumerated conditions.

Commentaryto § 49 (c)6):

Section (cf6) is new It is intended to stateexplicitly and clarly an accpted
interpreation of the orignal rule.

The provision ofadvice andonly advice to onés regular employer, where the enployer
does not resonablyexpect that it is receivingdvicefrom anauthorizd membenf the District
of Columbia Ba, and no third pdy is involved & client or otherwise, is ansidered to bé¢he
employer’s provision of advicéo itself; and, aardindy, it is notconsiderd pradicing law.
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For examge, an internal personnd manager advising he employer on the requirements
of equal employment gpportunity law, or a purchasing manager who drafts contracts, fall within
this ex@ption, as they do not give the employer a reasonable expectation that it is being servel
by an authazed member of the iBtrict of Columbia Bar Simiarly, a lawyer on thestaff ofa
trade assaiation who gives anly advice concerning leases, pasonnd and contractud matters,
would be covered by the exception if, in fact, the lawyer does rot gve the employer reasan to
believe shes an authorized membef the Bar.

This exception is a lifted one asing from the podion of the lawer, theconfinanent
of the lawer’'s professional service to activitesinternd to the emplogr, and the absece of
conduct ceding a reanable epectdion that the emplagr is reeiving the servies of @
authorized member dhe Bar.

Commentaryto 8 49 (c)7):

The District ofColumbia courts are@pen to attorne from other jusdictions who have
an incidentd need to gppear in proceedings kefore them.

As the Court of Appals has obseed, howeer:

. appeeane pro ha vice is meant to be an rception to the
genenl prohibition aginst praticing law in the District without
beneit of membership in the District of Columbia Ba As an
excepion, it is equaly clear, that it is designed as a privilege for
an outof-state attorneywho may from time to time, be involved
in a paticular ase tharequires appeemne bebre acourt in the
District.

Brookens vCommittee on Unauthorized PracticELaw; 538 A.2d 1120, 1124 (D.C.1988).

Super. Ct. Civ. R101 require that persons seekingdmission pro hac wcin the
Superior Court must associatétwan enrolled, etive member of the District of Columbia 8r
who has @ntinuing responsihbilities & assaiated counsal.

The fact that an #orneyis associated vith a law firm that maintainsmaoffice in the
District of Columbia doesot, of itself, establish that that attorneymaintaining a officein the
District of Columbia.

Expeaience under the Rule has indicated tha the pro hac vice exception hasoccasioally
been aused to allow psons wio regularly operde from alocation within the District of
Columbi or its surroundingurisdictions to engge regularly in litigation pratice bebre the
courts of theDistrict. Additionally, the orignal provision has beeeroneouslyinterpréed by
some pratitioners to permit reglar pratice oflaw in the District & Columbia by an attorng
admittedonly in anotherjurisdiction uponthe assetion thatthe personis apradicing litigator
who gopears no more than five times per calendar year in the courts.
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The origina provision has been mdlified in order to avoid abuse while continuing to
servethe orignal purpose othe provison, viz., to permit attorney to appemin the District of
Columba courts incidentdly or during ther initial application for admisson after moving into
theDistrict.

The orignal frequencylimitation has bee retaned and pplied to applications. A
specific sworn declaration has been added for apgicantsfor pro hec vice admission to assue full
compliancewith this Rule 49 and Supeft. Cv. R. 101 at the applitian stage

The fee foradmissiorhasbeen increased in ordemore ¢oselyto approxinate the vlue
of the privilege to practice before the District of Columha courts. The power of the courts to
denyor withdrawadmission is gxresslyset forth.

Commentanyto § 49 (c)8):

Section (c8) is new It is designd to provide a onéme gaae perod within which
attorney admitted in other jurisdictions who contepradice law in the Ostrict of Columbia as
their principd office may continue to pretice lav underthe ative supervision of a nmber of
the District of Columba Bar, while they promgly pursue admissionto the Bar. This section is
intended, conusely, to make it cleathat a grson admitted to the bar ahotherjurisdiction
may not come to the District of Columbia andhpticelaw underthe supervision of member of
the Bar inddinitely while waitingfor the peiod for almission on waiver to be satisfied.

This section does notfaft the limitation of pro ha viceapplications to five pecdendar
year, as provided in s#ion (c7) alove. A pewson praticing unde this provision maynot
applyto appeapro ha vicein District of Columbia courts morthan fivetimes in anycalendar
year

Neither this section, nor other sgoons of the Rule ar intended to prhibit lawyers
admitted and in god standingto the bars ofother jurisdictions from providingrofessional
services to their clients in the District of Columbia, whetke principaoffices of those lawgrs
arelocated ssewhee andtheir presene in the District is oasional and indental to a pretice
located &sewhee.

With respet to Rules 5.1 throdg 5.3 of the Ruds of Profesional Conduct, the
provisions of this rule a& contolling overthe condutof a pe&son peforming the servies of a
lawyer where the elements of the piice of law ae present, i.e., whee thee is a Gent
relationship of trust or relian@, or a indication of authoritypr compéenceto pradice law in the
District of Cdumbia. This means that, where either of those elements is present, a peson may
not participatandefinitely in thedelivery of legal servies as dawyer unde the superision of a
member othe District of Columbia Ba he or shenust become member of the Bar within the
period speified in this section.

Commentanto § 49 (c)9):
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Section (€)(9) consdidates the provisions d former sections (€)(5) and (¢)(7) rdating to
practice by attorneys for legal sevices aganizaions andthe Plic Defender Service. It adds a
provision, on requst of the United States Partment of Justicegllowing governmet lawyers
to participate in providing legal savices o bonopublico. Whee pasons pactice unde this
exception, theghould giveformal noticeto the court ad the paties of doingso.

A form of cetificate for such noticeis appende to the Rule, addssing the tree
alterndives under (€P) and addinga cetificate for pro bono repgsentdon under the limited
duration supefision exception of €)(8).

In dl circumgances the conduct andpractice privileges d counsel are subject to thefull
authorityof the ourts in which theyradice.

Commentanyto § 49 (c)10):

Section (c)10) is new It is intended to ye expess authorization to the number of
individual- and goup-asistance programs, semsc and pjects that a opeated unde the
dired approvéof the couts of the District of Columbia.

Commentanyto 8§ 49 (c){1):

Section (¢)(11) consdidates the provisions d forme sections (¢)(6) and (c)(8) rdating to
practice by attorneys for corporations

Commentaryo § 49(c)L2):

Section (cf12) is new This exception allows Vayers to repraent clients in up to five
new ADR proceedigs annually This provision furthers the strommblic policy favorng the
efficient and &peditious resolutionof disputes ouside the judicial praess, to the extent
consistent with the broader public interest. This provision gives clients who agree to resolve
their dispuésthrough ADR proceadings an option to retain attoryenot admitted in the District
of Columbia that is geerdly equivalent to the option proded throudh the pro hac vie
exception in sction (¢)(7) to dientswho resdve thar disoutes injudicial proceedings.

This new exception J€12) contains threémportant provisos, ehcof which is bagsd on
provisos for thepro hac vie exception in section (c)(7). First, the lawyer must be authorizedto
pradice law bythe hidhest court ofa state oterritory or by a foreign ountry, and must not be
disbarr@l or suspendefor diséplinary reasons, or haveesiqned with chages pendingin any
jurisdiction or court. Second, thawyer ma/ bedn to provde such sevices in no more than five
ADR proceedings in the District of Columba in each caendar year. An ADR proceedng would
not count as a me ADR proeedingfor pumposes of this limitif it is ancillaly to a judicial
proceeding in which a lawer is admitted pro havice (for example, whe the cour orders or
encarragesthe parties to tryto resolve the niter throudn ADR). Similarly this limit of five
new ADR procedings aanuallywould not applyso long a the lawer’s participation in an AR
proceeding in the District of Columha is temporay and incdentd to his or ha practice in
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anotherjurisdiction. Third, the lawgr may not mainin a baseof opentions in the District or
Columbia or otherwise practice here, unlessthelawyer qualifies under ancther exception in Rule

49(c)

This provision allows lawsrs to reresat clients in DR proceadings that requiranore
than incidertal or tempaary presence in the District. Separate from the authority granted by this
exception, a lawsr ma repesent pdies in ADR procedings (or other mé#ters) unde sedion
(c)(13) if the lawyer’ s presence in the District is incidental and temporary.

This exception relates bnto lawvers who epresent clients in ADR proeslings. As
explained in the Comantay to Rule 49(b)(2)lawyers wlo serveas abitrators, mediators, or
other kinds of netrals in ADR proceding arenot en@ced in the pratice oflaw.

Commentaryo § 49(c)L3):

Section (c)13) is new Rule 49 is not imnded to eéquire admisson to the District of
Columbia Bar where an attorrey with a principa office outside the District of Columba is
incidentdly and tempaarily required to comeinto the city to provide legal sevices toadlient.

The exegdion requires that the lawyer’s presence in the District be both incidental and
temporay. Whether the lawver’'s presace in the District is “incidatal” to the District of
Columbia and to the layer’s authorized prdice in anothejurisdiction depends on\ariety of
factors. For example, there is no intent to prohibit a lawyer based outside the District from
taking a deposition in an action pending in ancther forum, or closing a transaction relating to
anotherjurisdiction, at a location in the Drgt of Columbia, wherdghe peson perbrming the
lecal servies is dily authorized to practice M in anotherurisdiction and the pson does not
suggest to anyclient or othemersons involved in the mattérat the lawegr is licensd in the
District.

Where, however, an atorney provides lega savices @mncerning atransaction related to
the District from docation within the District of Columbiahé attorng maybe engged in the
practice of law in the District of Columbia because the atorney’s presence is not incidental.
Whether a transaction is rel@d to the District of Columbia depends on theation of the
parties, the loation of the propgy and interets at issue, andhé law to be applied. Aother
relevant factor is whether the lawyer not admitted to the D.C. Bar is the only lawyer for a party,
or wheher the lsvyer is coeounsel or théawyer's role is limited to one gpect of dransaton
with respetto which a D.C. Br menber is lead @unsel. Forexample whee a tansation
concens ral estatdocated in the Btrict of Columbia, a lawgr baed outside the District who
comes to theity to provide legl servies to a kent located inside or outside thHgistrict
relaing only to the fedeaal tax aspets of the transation may qualify for this exception.
Howeve, a lavyer baed outside the District whames to the oyt to be primary counsel to a
District-baséd client with respet to all aspets of the ral estatedransaton maynot qualifyfor
this exception. Whether th&awyer who is not admittd to he D.C. Bar and whose principa
office is autgde the District is asso@ted with or swpeavised by a membea of the D.C. Bar is a
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relevant, but na controlling, factor in determining whethe the lawyer’s practice in the Distiict is
“incidentd.”

Section (c)13) dso requirg that the lawgr's presace in the [strict be “tempoary.”
Thereis no absolute limit on the number dengh of a lawer’s visitsto the District that makes
the lawyer’'s pesence ‘temporay.” For example, a layer who spends seval weeks or @en
morths in the District in connection with a case tha does ot involve the District and tha is
pendingin a cout outside the District male onlytemporary, and incidentally in the District
for pumposes of sdmn (c)(13). F a lawvyer’s principal place of business is in the District, the
lawyer is not praticing law in the District on a temporg basis and must be a mber of the
D.C. Bar unless aother exceptionin section (c) applies.

This exception permits a persoutlaorized to pradice law in aother ountryto pradice
law in the District on an incidental and temporary basis, subject to the specified conditions.
Those conditions, includinthe reguirements thiaa foregn lawyer beauthorized to prdice law
in aforeign country and not be disbexd orsuspended in arjurisdiction, and that the lawy be
engaged in the practice of law in the foreign country, ae corsistent with the reguirements in
Rule 46(cj4) concening speial lecal consultants that the fign lawyer be in good standings
an atorney or counselor a law (or the equivalent o either) in the country where he or she is
authorized to practice law, and that the lawyer be engaged in the practice of law in that country.

The ecepgion in section (3(13) is separge from otherexceptions in R 49(9, and the
specific exception controls the egeral exception.  For xample, whéer or not eaqular
appearances kefore federal agendes located in the District of Columba by atorneys with thar
principal offices in other jusdictions fit within this exeption fortemporay pradice, theymay
qualify under thefederal practice exception in seion (¢)2). A lawyer with a principal offce
outside the District who comes tothe District in connection with a pending or paential casein
the District of Columbia courts must qualifgr the pro hac vie exception in section (€))
regardless d whether thelawyer’s practice in the District is otherwisetempaary and incidentd.

A lawyer whose principboffice is outside the District of Columbia and who prosdao
bono seavices in the Distiict of Columba on an incidentd and tempaary basis unde Rule
49(c)Y13) is not requied to complyith the apglcation, supervision, and noticeequirenents of
the exception in Rule 49(&)(B) for provision of pro bono serves. The €)(9)(B) exception
fadlitates the provision of pro bono s@es bylawyers whoseprincipal officeis in the District
of Columbia and who audify for another exception to Rule 49, such & the excepion in Rue
49(c)2) for catain U.S govemment practitioners. Consistent witls purpose to ewcirage the
provision of pro bono seices, the rception in Rule 49(€¢®) does not impose additional
obligaions on lawers who are peanitted under anotlmeexception to provide pro bonorgees
in the Districtof Columbia. h particula@, unlike lawyers who e aithorized to provide pro bono
services only under the(c)(9) exception, lawers who povide pro bono swices under the
(c)(13) exception are not required to apply for admission to the D.C. Bar, to be supervised by a
D.C. Bar member, or to provide noticeof their ba status. Clients who obtain sengcen a pro
bono lasis from lawyers practicing under the (c)(13) exception are protected to the same extent
as clients who palawyers afeeto provide serices undethe (9(13) exception.
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Commentanto § 49 (d):

Section (d) s forth the manda, powes ard procealures of the Commitee on
Unauthorized Pracice of Law. The United Sttes Caurt of Appeals for the Distiict of Columhba
Circuit has obsende

The Committee membersvork is fundionally comparake to the
work of judges.... They serve as an arm of the court and perform a
function which traditionally belongs to the judiciary.

... the Commikee a&ts as a swogate for those vno sit on the
bench. hdeed, wreit not for the Committee, judg themselves
might be brcedto enga@ in the sort of inquiries [authorized by
Rule 49].

Simons v. Bellinge643 F.2d 774, 78841 (D.C. Cir. 1980).

The provisions d section (d) retain virtually dl of the language of the origina rule
concening establishment of the Committee and its rules of procedure. Section (d)(3)(G) adds
specific authority for the Committee to issue opinion® facilitate understandingand
enforcemant of the rule.

It is expected that most metters considered by the Committee will be resdved within its
informd and formal proceedings.

Commentanto § 49 (e):

Section (e)is new. 1 clarifies the procdures ad efiect of proceeding commenag by
the Commitee, ad sets forth expressihe rdief avalable in the Cou of Appels in formal
proceedngs initiated bythe Commitee, ad the method for mpealing a dedsion of the
designated haringjudge

The powers and proce&ures povided in sections (d)na (e)arenot the exclusive means
for enfordng theprovisions of this R@. Bar Counsel may initiate an orignal procedingbefore
the Courtof Appeds for contempt wherd alleges that the pondent has violated Rule 49 by
practicing law while disbared; In re Burton 614 A.2d 46 (D.C. 1992)ard it may rely on
unauthorized law prdice in @posing einstatement of ra attorneysuspendedrém the Er;
Matter of Stanton532 A.2d 95 (D.C1987). The ®urts of the District of Columbia haweibject
matter jurisdiction to consider igma complaints of unauthtzed pradice of lav initiated by
private paties, and to issue lief if such pacticeis found. J.H. Marshall & Assoc., Inc. v
Burleson 313 A.2d 587 (D.C. 1973).
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